
COVERING  CHANGE



Papers across the country, including those distributed on college campuses, covered the swearing in of President Barack Obama in their 
Jan. 21 editions. Here are a handful of college papers and how they covered the historic day. 
The Pendulum from Elon University; Minnesota Daily from the University of Minnesota; The Daily Kent Stater from Kent State; The 
Northern Star from Northern Illinois University; The Baylor Lariat from Baylor University and The Shorthorn from the University of Texas at 
Arlington. 
Pages used with permission from the Associated Collegiate Press, the college arm of NSPA. Several more examples can be found at http://
www.flickr.com/photos/studentpress/tags/inauguration/



Former Student Press Law Center 
Executive Director Mark Goodman 
likes to explain the differences be-
tween the 1969 Tinker U. S. Supreme 

Court decision and the 1988 Hazelwood 
decision as two separate railroad tracks that 
don’t cross.

And, despite what some believe, the Tin-
ker track has not been torn up for a bicycle 
path.

“The Tinker decision reflects the funda-
mental belief that youn g people are a vital 
part of our national debate and are no less 
deserving of basic civil rights than any adult,” 
said Mark Goodman, Knight Chair in Scho-
lastic Journalism at Kent State University. “In 
more recent years, some have forgotten that, 
including some on the Supreme Court.  But 
our future as a nation depends on it.”

Goodman said its importance lies with 
the understanding that students are not 
closed-circuit recipients of only that which 
the state chooses to communicate. Tinker 
ensures that they could learn by example 
what free expression and press freedom 
mean.

Feb. 24, 2009, marks the 40th anniversary 
of the Tinker decision and the Journalism 
Education Association urges everyone to 
celebrate the occasion.

By wearing armbands. 
“Scholastic Journalism Week is especially 

exciting this year because it coincides with 
the 40th anniversary of the Tinker decision,” 
said Tom Gayda, Scholastic Journalism Week 
committee chair. “So, not only can we cel-
ebrate all that’s good about what we do that 
week, we can also remember and celebrate 
the courage of three students who exercised 
their First Amendment rights.”

And the Journalism Education Associa-
tion will give everyone attending the spring 
JEA/NSPA convention keynote speech by 
Mary Beth Tinker, who wore an armband 
in 1969 to protest the Vietnam War, a black 
armband to celebrate the importance of that 
decision.

The decision, Tinker v. Des Moines, 
established the concept that students, and 
teachers, do not lose their First Amendment 

protections at the schoolhouse gate. 
Writing for the majority, Justice Abe 

Fortas penned the famous phrase, “First 
Amendment rights, applied in light of the 
special characteristics of the school environ-
ment, are available to teachers and students. 
It can hardly be argued that either students 
or teachers shed their Constitutional rights 
to freedom of speech or expression at the 
schoolhouse gate.”

Those words still carry as much weight 
today as they did 40 years ago, despite the 
misconception Hazelwood superseded 
Tinker.

“Tinker prompted the renaissance of 
scholastic journalism in American high 
schools in the 1970s and 1980s,” Good-
man said.  “Today, largely because of the 
influence of the Tinker decision, secondary 
school student media in many places rivals 
or surpasses its professional counterparts in 
terms of depth of coverage, relevance and 
professionalism.  Tinker allowed students to 
be real journalists.  The Hazelwood ruling 
was a setback, but the impact of Tinker is still 
felt to this day.”

Despite increasing limitation as seen 
in the Bong Hits 4 Jesus decision in 2007 
and other attacks on it by arguments made 
in Layshock, Tinker still stands not only as 
protection for student expression, but as a 
strong protection of civic involvement.

” Tinker reminded us that students have 
First Amendment rights they can exercise,” 
Gayda said. “Something we should not 
forget.”

Temple University journalism professor 
Tom Eveslage, in a 1993 lecture to a group of 
scholastic journalism researchers and advo-
cates, recognized Tinker’s  value.

“ Freedom, the right to speak,” Eveslage 
said, “is then an instrument of self-gov-
ernment, of decision-making, intended to 
preserve a balance of power, to encourage 
the governed to govern.  And the Supreme 
Court has said--and continues to say--that 
our young citizens, too, must be allowed to 
experience the process.”

That process, we would argue, is the one 
on the right track.
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Why should students wear black 
armbands this spring?

To celebrate. Not to protest the war. Not to 
protest cold winter temperatures, nor how the 
economy is affecting their college plans. 

But they wear them to honor a 40-year-old 
U. S. Supreme Court decision.

Tinker v. DesMoines, originally about the 
right to wear black armbands to protest an un-
popular war, laid the framework for successes 
in scholastic journalism since then.

It was the spirit of the Tinker decision that 
contributed to these:
n �A New Jersey student was allowed to publish 

his inoffensive movie review of the R-rated 
“Mississippi Burning” after his principal had 
refused to let him.

n �Katy Dean successfully fought against censor-
ship in Michigan so she could report about 
the possibility of fumes from a bus garage 
contributing to cancer among neighbors.

n �Citizens throughout the nation became more 
aware of the importance of student freedom 
of expression because of censorship

n �That awareness contributed to the founding 
of an organization to help students, advisers 
and school officials better understand the 
importance of free student expression, the 
Student Press Law Center.
n �Then the SPLC and others developed policies 

that recognize the importance of students 
learning by using their critical thinking and 
decision-making skills. 

By honoring Tinker and encouraging 
students to wear black armbands this spring, 
we reinforce the heritage and civic responsi-
bility our forefathers began by taking a giant 
chance that we, as a country, could govern 
ourselves through citizen involvement and 
decision-making.

Mark Goodman, Knight Chair for Scholastic 
Journalism at Kent State University, called 
Tinker the most important Supreme Court 
precedent supporting the future of the First 
Amendment.

“The Tinker decision reflects the fundamen-
tal belief that young people are a vital part of 
our national debate and are no less deserving 
of basic civil rights than any adult,” Goodman 
said. “In more recent years, some have forgot-
ten that, including some on the Supreme 
Court.  But our future as a nation depends on it.”

And that is why principals should allow and 
encourage students to wear black armbands 
this spring. 
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Tinker case HIGHLIGHTS:
n �“First Amendment rights, applied 

in light of the special characteris-
tics of the school environment, are 
available to teachers and students. 
It can hardly be argued that either 
students or teachers shed their 
constitutional rights to freedom of 
speech or expression at the school-
house gate. . . .”

n �“ . . . The Fourteenth Amendment, as 
now applied to the States, protects 
the citizen against the State itself 
and all of its creatures - Boards of 
Education not excepted. These have, 
of course, important, delicate, and 
highly discretionary functions, but 
none that they may not perform 
within the limits of the Bill of Rights. 
That they are educating the young 
for citizenship is reason for scrupu-
lous protection of Constitutional 
freedoms of the individual, if we are 
not to strangle the free mind at its 
source and teach youth to discount 
important principles of our govern-
ment as mere platitudes. . .” 

n “� . . . In order for the State in the 
person of school officials to justify 
prohibition of a particular expres-
sion of opinion, it must be able to 
show that its action was caused 
by something more than a mere 
desire to avoid the discomfort and 
unpleasantness that always ac-
company an unpopular viewpoint. 
Certainly where there is no finding 
and no showing that engaging in 
the forbidden conduct would “ma-
terially and substantially interfere 
with the requirements of appropri-
ate discipline in the operation of 
the school,” the prohibition cannot 
be sustained . . .”

n � “. . . the record fails to yield evi-
dence that the school authorities 
had reason to anticipate that the 
wearing of the armbands would 
substantially interfere with the work 
of the school or impinge upon the 
rights of other students . . . [and] the 
school officials banned and sought 
to punish petitioners for a silent, 

passive expression of opinion, 
unaccompanied by any disorder or 
disturbance on the part of petition-
ers. . . .”

n �“The Court stressed the fact that 
school officials had permitted other 
political symbols to be worn. For 
example, some students wore politi-
cal campaign buttons, and others 
wore the Iron Cross, a symbol of Na-
zism. But only the black armbands 
protesting American involvement 
in Vietnam were singled out. 
Thus the regulation was directly 
related to the suppression of a 
specific view on a given sub-
ject, and the Court struck it 
down as not constitution-
ally permissible. As the 
Court put it, “state-oper-
ated schools may not be 
enclaves of totalitarianism,” 
and “students may not be 
regarded as closed-circuit 
recipients of only that which 
the State chooses to com-
municate” (p. 511).

n �“It is also relevant that the 
school authorities did not 
purport to prohibit the wear-
ing of all symbols of political 
or controversial significance . . 
. Instead, a particular symbol - 
black armbands worn to exhibit 
opposition to this Nation’s involve-
ment in Vietnam - was singled out 
for prohibition. Clearly, the prohibi-
tion of expression of one particular 
opinion, at least without evidence 
that it is necessary to avoid material 
and substantial interference with 
schoolwork or discipline, is not 
constitutionally permissible. In our 
system, state-operated schools may 
not be enclaves of totalitarianism. 
School officials do not possess ab-
solute authority over their students. 
Students in school as well as out of 
school are “persons” under our Con-
stitution. In the absence of a specific 
showing of constitutionally valid 
reasons to regulate their speech, 
students are entitled to freedom of 
expression of their views. “

Tinker SUMMARY:
John Tinker, 15, his sister Mary Beth Tinker,  and Christopher Echardt, 16 years old, decided along with their parents to protest the Vietnam War 
by wearing black armbands to their Des Moines schools during the Christmas holiday season. Upon learning of their intentions, and fearing that the 
armbands would provoke disturbances, the principals of the Des Moines school district resolved that all students wearing armbands be asked to re-
move them or face suspension. When the Tinker siblings and Christopher wore their armbands to school, they were asked to remove them. When they 
refused, they were suspended until after New Year’s Day. from oyez.org
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Lesson plans for teaching Tinker v Des 
Moines -Freedom Forum
http://tinyurl.com/awcou8

Play: The Tinker case -uni.edu
http://tinyurl.com/det947

Fora.tv: Bong Hits 4 Jesus: What’s left of 
free speech
http://tinyurl.com/apuyjn

Fora.tv: Implications of the Tinker case
http://tinyurl.com/dc79el

On 30-year anniversary, Tinker partici-
pants look back at landmark case
http://tinyurl.com/b9fmzy

Exploring constitutional conflicts: Free 
speech rights of students
http://tinyurl.com/hnont

Supreme Court weighs free-speech case 
(Bong Hits)
http://tinyurl.com/ah5f3q

Rulings emphasize Tinker standard
http://tinyurl.com/24pvfr

Case may chip away at students’ speech 
rights
http://tinyurl.com/com24c

Punishing students for extracurricular 
online activities: crossing the line?
http://tinyurl.com/co3raw

Bong Hits 4 Jesus: Student rights and the 
Supreme Court
teachablemoment.org

Tinker and viewpoint discrimination
papers.ssrn.com/sol3/papers.cfm?abstract_
id=1137909

First Amendment lesson plan..ASNE
http://tinyurl.com/cmwel7

ACLU: Banning of “Free the Jena Six” 
T-shirt in TN school not censorship
http://tinyurl.com/bkqn2q

Judge upholds student’s suspension for 
fake MySpace page
http://tinyurl.com/45f9a6

Judges in the classroom lesson (PDF)
http://tinyurl.com/agvby7

Bong Hits 4 Jesus: Have students’ First 
Amendment rights to free speech been 
changed after Morse v Frederick?
http://tinyurl.com/cxttoe
	

Student Resources | Tinker v. Des Moines
Looking for more information below are a links to related cases:
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